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(e) Reporting directly to the appro-
priate official (including, but not lim-
ited to, the State WIOA Director, Gov-
ernor’s WIOA Liaison, Job Corps Cen-
ter Director, SESA Administrator, or
LWIOA grant recipient) about equal
opportunity matters;

(f) Undergoing training (at the recipi-
ent’s expense) to maintain competency,
if the Director requires him or her,
and/or his or her staff, to do so; and

(g) If applicable, overseeing the de-
velopment and implementation of the
recipient’s Methods of Administration
under §38.54.

§38.26 What are a recipient’s obliga-
tions relating to the Equal Oppor-
tunity Officer?

A recipient has the following obliga-
tions:

(a) Making the Equal Opportunity Of-
ficer’s name, and his or her position
title, address, and telephone number
(voice and TDD/TTY) public;

(b) Ensuring that the EO Officer’s
identity and contact information ap-
pears on all internal and external com-
munications about the recipient’s non-
discrimination and equal opportunity
programs;

(c) Assigning sufficient staff and re-
sources to the Equal Opportunity Offi-
cer, and providing him or her with the
necessary support of top management,
to ensure compliance with the non-
discrimination and equal opportunity
provisions of WIOA and this part; and

(d) Ensuring that the EO Officer and
his/her staff are afforded the oppor-
tunity to receive the training nec-
essary and appropriate to maintain
competency.

§38.27 What are the obligations of
small recipients regarding Equal
Opportunity Officers?

Although small recipients do not
need to designate Equal Opportunity
Officers who have the full range of re-
sponsibilities listed above, they must
designate an individual who will be re-
sponsible for developing and publishing
of complaint procedures, and the proc-
essing of complaints, as explained in
§§38.76 through 38.79.

§38.30

§38.28 What are the obligations of
service providers regarding Equal
Opportunity Officers?

Service providers, as defined in §38.4,
are not required to designate an Equal
Opportunity Officer. The obligation for
ensuring service provider compliance
with the nondiscrimination and equal
opportunity provisions of WIOA and
this part rests with the Governor or
LWIOA grant recipient, as specified in
the State’s Methods of Administration.

NOTICE AND COMMUNICATION

§38.29 What are a recipient’s obliga-
tions to disseminate its equal op-
portunity policy?

(a) A recipient must provide initial
and continuing notice that it does not
discriminate on any prohibited ground.
This notice must be provided to:

(1) Registrants, applicants, and eligi-
ble applicants/registrants;

(2) Participants;

(3) Applicants for employment and
employees;

(4) Unions or professional organiza-
tions that hold collective bargaining or
professional agreements with the re-
cipient;

() Subrecipients that receive WIOA
Title I funds from the recipient; and

(6) Members of the public, including
those with impaired vision or hearing.

(b) As provided in §38.9, the recipient
must take appropriate steps to ensure
that communications with individuals
with disabilities are as effective as
communications with others.

§38.30 What specific wording must the
notice contain?

The notice must contain the fol-
lowing specific wording:

Equal Opportunity Is the Law

It is against the law for this recipient of
Federal financial assistance to discriminate
on the following bases:

against any individual in the United
States, on the basis of race, color, religion,
sex, national origin, age, disability, political
affiliation or belief; and

against any beneficiary of programs finan-
cially assisted under Title I of the Workforce
Innovation and Opportunity Act (WIOA), on
the basis of the beneficiary’s citizenship/sta-
tus as a lawfully admitted immigrant au-
thorized to work in the United States, or his
or her participation in any WIOA Title I-fi-
nancially assisted program or activity.
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§38.31

The recipient must not discriminate in any
of the following areas:

deciding who will be admitted, or have ac-
cess, to any WIOA Title I-financially assisted
program or activity;

providing opportunities in, or treating any
person with regard to, such a program or ac-
tivity; or

making employment decisions in the ad-
ministration of, or in connection with, such
a program or activity.

What To Do If You Believe You Have Experi-
enced Discrimination

If you think that you have been subjected
to discrimination under a WIOA Title I-fi-
nancially assisted program or activity, you
may file a complaint within 180 days from
the date of the alleged violation with either:

the recipient’s Equal Opportunity Officer
(or the person whom the recipient has des-
ignated for this purpose); or

the Director, Civil Rights Center (CRC),
U.S. Department of Labor, 200 Constitution
Avenue NW., Room N-4123, Washington, DC
20210.

If you file your complaint with the recipi-
ent, you must wait either until the recipient
issues a written Notice of Final Action, or
until 90 days have passed (whichever is soon-
er), before filing with the Civil Rights Center
(see address above).

If the recipient does not give you a written
Notice of Final Action within 90 days of the
day on which you filed your complaint, you
do not have to wait for the recipient to issue
that Notice before filing a complaint with
CRC. However, you must file your CRC com-
plaint within 30 days of the 90-day deadline
(in other words, within 120 days after the day
on which you filed your complaint with the
recipient).

If the recipient does give you a written No-
tice of Final Action on your complaint, but
you are dissatisfied with the decision or res-
olution, you may file a complaint with CRC.
You must file your CRC complaint within 30
days of the date on which you received the
Notice of Final Action.

§38.31 Where must the notice required
by §§38.29 and 38.30 be published?

(a) At a minimum, the notice re-
quired by §§38.29 and 38.30 must be:

(1) Posted prominently, in reasonable
numbers and places;

(2) Disseminated in internal memo-
randa and other written or electronic
communications;

(3) Included in handbooks or manu-
als; and

(4) Made available to each partici-
pant, and made part of each partici-
pant’s file.

(b) The notice must be provided in
appropriate formats to individuals with
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visual impairments. Where notice has
been given in an alternate format to a
participant with a visual impairment,
a record that such notice has been
given must be made a part of the par-
ticipant’s file.

§38.32 When must the notice required
by §§38.29 and 38.30 be provided?

The notice required by §§38.29 and
38.30 must be initially provided within
October 21, 2015, or within 90 days of
the date this part first applies to the
recipient, whichever comes later.

§38.33 Who is responsible for meeting
the notice requirement with respect
to service providers?

The Governor or the LWIOA grant re-
cipient, as determined by the Governor
and as provided in that State’s Meth-
ods of Administration, will be respon-
sible for meeting the notice require-
ment provided in §§38.29 and 38.30 with
respect to a State’s service providers.

§38.34 What type of notice must a re-
cipient include in publications,
broadcasts, and other communica-
tions?

(a) Recipients must indicate that the
WIOA Title I-financially assisted pro-
gram or activity in question is an
“‘equal opportunity employer/pro-
gram,” and that ‘‘auxiliary aids and
services are available upon request to
individuals with disabilities,”” in re-
cruitment brochures and other mate-
rials that are ordinarily distributed or
communicated in written and/or oral
form, electronically and/or on paper, to
staff, clients, or the public at large, to
describe programs financially assisted
under Title I of WIOA or the require-
ments for participation by recipients
and participants. Where such materials
indicate that the recipient may be
reached by telephone, the materials
must state the telephone number of the
TDD/TTY or relay service used by the
recipient, as required by §38.9(c).

(b) Recipients that publish or broad-
cast program information in the news
media must ensure that such publica-
tions and broadcasts state that the
WIOA Title I-financially assisted pro-
gram or activity in question is an
equal opportunity employer/program
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